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On this day of Octobe r, 2016, the  following document was  filed with Docke t Control a s  a
Re comme nde d Opinion & Orde r from the  He a ring Divis ion, and copie s  of the  document we re
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a utoma tica lly e ma il a  link to the  file d docume nt to the  following who ha ve  conse nte d to e ma il
service .
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DOCKET no. T-20972A-16-0198

DECISION NO.

IN THE MATTER OF THE APPLICATION OF
CLEAR RATE TELECOM, LLC FOR APPROVAL
OF A CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE INTRASTATE
TELECQIVIMUNICATIONS SERVICES. OPINION AND ORDER

October 4, 2016

Phoenix, Arizona

Brian D. Schneider

Mr. Charles R. Berry, CLARK HILL, P.L.C., on behalf
of Clear Rate Telecom, LLC, and

Mr. Matthew Laudone, Staff Attorney, Legal Division,
on beha lf  of  the Ut i l i t ies  Divis ion of  the Ar izona
Corporation Commission.

BY THE COMMISSION:

On June 20, 2016, Clear Rate Telecom, LLC ("Clear Rate") filed with the Arizona Corporation

Commission ("Commission") an application for a Certificate of Convenience and Necessity ("CC&N")

to provide resold long dis tance,  resold loca l exchange,  and facilit ies-based loca l exchange

telecommunications services within the State of Arizona ("Application"). Clear Rate's Application

also requests a determination that its proposed services are competitive in Arizona.

On July 20, 2016, the Commission's Utilities Division ("Staff") filed its Letter of Sufficiency

stating that Clear Rate's application for a CC&N had met the sufficiency requirements as outlined in

the Arizona Administrative Code ("A.A.C.").

On July 28, 2016, a Procedural Order was issued setting the date for hearing on October 4,

7

8

9

10 DATE OF HEARING:

11 PLACE OF HEARING:

12 ADMINISTRATIVE LAW JUDGE:

13 APPEARANCES:

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

2016, and setting other procedural deadlines.

On August 11, 2016, Charles R. Berry filed his Notice of Appearance on behalf of Clear Rate.

S :\B Schneider\Telecom\Orders\I60 l980&O.docx 1
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Q

1 On August 16, 2016, Clear Ra te  filed its  Responses  and Objections  to S ta ffs  Firs t Se t of Data

* * * * * * * * * *

2 Re que s ts .

3 On S e pte mbe r 6, 2016, S ta ff file d its  S ta ff Re port re comme nding a pprova l of Cle a r Ra te 's

4 a pplica tion, subje ct to ce rta in conditions .

5 On September 13, 2016, Clea r Ra te  filed its  Affidavit of Publica tion of the  Notice  of Hea ring

6 a nd P roof of S e rvice .

7 On September 23, 2016, Clea r Ra te  tiled its  S tipula ted Motion to Allow Te lephonic Testimony

8 for the  October 4, 2016, hearing, s ta ting its  witness , Harare  Rashes , lives  out of s ta te  and a  persona l

9 appearance  by Mr. Rashes  would necessita te  s ignificant trave l time  and be  less  e fficient than tes tifying

10 te le phonica lly.

l l On September 28, 2016, a  Procedural Order was issued granting Clear Rate 's  Stipulated Motion

12 to Allow Te le phonic Te s timony.

13 On Octobe r 4, 2016, a  full public he a ring wa s  he ld a s  s che dule d be fore  a  duly a uthorize d

14 Adminis tra tive  La w Judge  of the  Commiss ion. Cle a r Ra te  a nd S ta ff a ppe a re d through counse l a nd

15 pre s e nte d te s timony a nd e vide nce . No me mbe rs  of the  public a ppe a re d to give  comme nts  on the

16  a pplica tion .

1 7

18 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

19 Commiss ion finds , concludes , and orde rs  tha t:

20

21 1. Clea r Ra te  is  a  priva te ly he ld, fore ign limited liability corpora tion organized unde r the

22 laws of Michigan and authorized to conduct business  in Arizona .1 Clear Ra te  is  wholly owned by Clear

23 Ra te  Communica tions , Inc. ("CRC"), a  Michigan corpora tion.2

24 2. On J une  20, 2016, Cle a r Ra te  file d its  Applica tion with the  Commis s ion to provide

25 re sold long dis tance , re sold loca l exchange , and facilitie s -based loca l exchange  te lecommunica tions

26 se rvice s  within the  S ta te  of Arizona . Cle a r Ra te 's  Applica tion a lso re que s te d a  de te rmina tion tha t its

2 7

2 8

FINDINGS  OF FACT

1 Exhibit S-1, S ta ff Report, a t l.
2 Id.

2 DECIS ION no.

II-
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1

2

propose d se rvice s  a re  compe titive  in Arizona .

Notice  of Cle a r Ra te 's  Applica tion wa s  give n in a ccorda nce  with the  la w.3.

3 Te c h n ic a l Ca p a b ilitv

4

5

6

7

8

9

10

11

12

13

C le a r  R a te  in te n d s  to  o ffe r  b o th  b u s in e s s  a n d  re s id e n t ia l lo c a l e xc h a n g e  a n d

inte re xcha nge  s e rvice s  unde r one  ye a r contra c ts  with  a n e a rly te rm ina tion fe e  of $99.3 Cle a r Ra te

indica te d  in  its  Applica tion  tha t upon re ce iving a pprova l of its  CC&N re que s t,  it will be  re que s ting

in te rc o n n e c tio n  with  C e n tu ryLin k in  o rd e r to  p ro v id e  s e rv ic e s  th ro u g h  re s a le  a n d  th e  le a s e  o f

u n b u n d le d  n e two rk e le m e n ts  a n d  o th e r  wh o le s a le  p o r t io n s  o f C e n tu ryLin k ' s  n e two rk in  th e

Ce ntu1yLind< Arizona  te rritory.4

5. Curre n tly,  C le a r Ra te  is  a u tho riz e d  to  p rov ide  loc a l e xc ha nge  a nd  in te re xc ha nge

s e rvice s  in  Virg in ia .5  Cle a r Ra te  will u tilize  the  s ta ff,  o ffice rs  a nd  m a na ge m e nt of CRC.6  CRC is

curre ntly a uthorize d to provide  te le communica tions  s e rvice s  in s ixte e n (l6) othe r jurisdictions .7

6. Cle a r Ra te 's  te a m  of office rs  ha ve  a  com bine d thirty-nine  (39) ye a rs  of e xpe rie nce  in

14 the  te le communica tions  indus try.8 Cle a r Ra te  indica te d it doe s  not pla n to ha ve  e mploye e s  in Arizona .9

Cle a r Ra te  utilize s  a  ca ll ce nte r to provide  cus tome r support a cce s s  a nd 24/7 bus ine s s15

16 re pa ir a cce s s  to ha ndle  cus tome r s e rvice  is s ue s ." Cle a r Ra te  a ls o provide s  cus tome r s e rvice  s upport

17 via  e -ma il.11

18

19

S ta ff be lie ve s  Cle a r Ra te  pos s e s s e s  the  te chnica l ca pa bilitie s  to provide  its  propos e d

services in Arizona . 12

20 Fin a n c ia l Ca p a b ilit ie s

9 . Cle a r Ra te  provide d  a udite d  cons olida te d  fina nc ia l s ta te m e nts  for the  ye a r e nding

22 De ce m be r 31, 2014, lis ting tota l a s s e ts  of $1,722,917, tota l ne ga tive  e quity of $1,658,871, a nd ne t

2 1

23

24

25

26

27

28

3 Exhibit S -l a t 2.
4 Id.
5 Exhibit S-1 a t 1.
6 Id.
7 California , Florida , Illinois , Indiana, Iowa, Massachusetts , Michigan, Minnesota , New York, Ohio, Oregon, Pennsylvania ,
Texas , Utah, Washington, and Wes t Virginia . Exhibit S-1 a t Attachment A.
s  Exhibit S -I a t 1.
9 Id.
10 Id.
ll Id .
12 Exhibit S-l a t 2.

8.

4.

7.

3 DE C IS IO N NO .
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J

1 income  of $1,502,975.

2

13 For the  ye a r e nding De ce mbe r 31, 2015, Cle a r Ra te  lis te d tota l a s s e ts  of

$1,236,078, tota l ne ga tive  e quity of$l,l57,635, a nd ne t income  0f$1,498,764.14

3 Rates and Charges

4 10.

5

6

7

8 11.

9

10

S ta ff be lie ve s  tha t Cle a r Ra te  will ha ve  to compe te  with othe r incumbe nt loca l e xcha nge

ca rrie rs  ("ILE Cs "), va rious  compe titive  loca l e xcha nge  ca rrie rs  ("CLECs "), a nd inte re xcha nge  ca rrie rs

("IXCs ") in Arizona  in orde r to ga in ne w cus tome rs .15 S ta ff s ta te s  it doe s  not be lie ve  Cle a r Ra te  will

be  a ble  to e xe rt ma rke t powe r give n its  s ta tus  a s  a  ne w e ntra nt in the  ma rke t.'6

P urs ua nt to A.A.C. R14-2-l109, the  ra te s  cha rge d for e a ch s e rvice  Cle a r Ra te  propos e s

to provide  ma y not be  le s s  tha n Cle a r Ra te 's  tota l s e rvice  long-run incre me nta l cos t of providing tha t

s e rvice .

11 12.

12

13

14

15

16

17

18

19 14.

20

21

22

Cle a r Ra te  indica te d tha t a t the  e nd of the  firs t twe lve  months  of ope ra tion the  ne t book

va lue  of a ll Arizona  a s s e ts  tha t could be  us e d in the  provis ion ofte le communica tions  s e rvice  in Arizona

cus tomers  will be  $0.17

13. S ta ff s ta te s  tha t in ge ne ra l, ra te s  for compe titive  s e rvice s  a re  not s e t a ccording to ra te  of

re turn re gula tion." S ta ff be lie ve s  tha t Cle a r Ra te 's  propos e d ra te s  will be  he a vily influe nce d by the

ma rke t. 19 The re fore , S ta ff s ta te s  tha t while  it cons ide re d the  fa ir va lue  ra te  ba s e  informa tion s ubmitte d

by Cle a r Ra te , tha t informa tion wa s  not a fforde d s ubs ta ntia l we ight in S ta ffs  a na lys is ."

Loc a l Exc ha nge  Ca rrie r S pe c ific  Is s ue s

P urs ua nt to A.A.C. R14-2-l308(A) a nd fe de ra l la ws  a nd rule s , Cle a r Ra te  s ha ll ma ke

numbe r porta bility a va ila ble  to fa c ilita te  the  a bility of cus tome rs  to s witch be twe e n a uthorize d loca l

ca rrie rs  within a  give n wire  ce nte r without cha nging the ir te le phone  numbe r a nd without impa irme nt

to qua lity, functiona lity, re lia bility, or conve nie nce  of us e .

23

24

25

26

27

28

13 Id .
14 Id .
15 Id .
16 Id .
17 Id .
18 Id .
19 I d .

20  Id .

4 DE C IS ION NO.
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1 5 .1 P urs ua nt to A.A.C. R14-2-1204(A), a ll te le communica tion s e rvice  provide rs  tha t

2 inte rconnect to the  public switched te lephone  ne twork sha ll provide  funding for the  Arizona  Universa l

3 Service  Fund ("AUSF"). Clea r Ra te  sha ll make  payments  to the  AUSF described under A.A.C. R14-

4  2 -l2 0 4 (B).

5 16. In Commiss ion De cis ion No. 74208 (De ce mbe r 3, 2013), the  Commiss ion a pprove d

6 qua lity of se rvice  s tandards  for Qwest d/b/a CenturyLink QC to insure  customers received a  sa tisfactory

7 leve l of se rvice . In this  ma tte r, S ta ff be lieves  Clea r Ra te  should be  orde red to abide  by those  se rvice

8 s ta nda rds .2'

9 17. In areas where Clear Rate  is  the only local exchange service provider, Staffrecomrnends

10 tha t Clea r Ra te  be  prohibited from barring access  to a lte rna tive  loca l exchange  se rvice  provide rs  who

11 wish to se rve  the  a rea ."

12 18. Cle a r Ra te  s ta te s  it will provide  a ll cus tome rs  with 911 a nd E911 s e rvice  whe re

13 ava ilable , or will coordina te  with ILE Cs and emergency se rvice  providers  to facilita te  the  se rvice ."

14 19. Pursua nt to prior Commiss ion De cis ions , Cle a r Ra te  ma y offe r cus tome rs  loca l a re a

15 s igna ling se rvice s  such a s  Ca lle r ID a nd Ca ll Blocking, so long a s  the  cus tome r is  a ble  to block or

16 unblock e a ch individua l a t no a dditiona l cos t. Cle a r Ra te  sha ll offe r La s t Ca ll Re turn se rvice , which

17 will not a llow the  re turn of ca lls  to te lephone  numbers  tha t have  the  privacy indica tor activa ted.

18

19 20. Clear Rate  s ta tes  it has  not had an applica tion for authority to provide  service  denied in

20 a ny s ta te /juris diction."

21 21. Cle a r Ra te  indica te d tha t none  of its  office rs , dire ctors , nor pa rtne rs  a re  curre ntly

22 involve d in a ny forma l or informa l compla int proce e dings  be fore  a ny s ta te  or fe de ra l re gula tory,

23 commiss ion, adminis tra tive  agency, or law enforcement agency."

24

25

26

27

28

Compla in t In fo rma tion

21 Exhibit S-1 at 3.

22 Id.

23 Exhibit S-1 at 4.

24 Id.

25 Id.

5 DECIS ION NO.
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1 22.

2

3

4

Clear Ra te  furthe r indica ted tha t none  of its  office rs , directors  or pa rtne rs  a re  currently

involve d in a ny civil or crimina l inve s tiga tions  or be e n convicte d of a ny crimina l a cts  within the  la s t

te n (10) ye a rs ."

23. With its  Applica tion, Clea r Ra te  submitted a  number of previous  lega l proceedings  in

5 which CRC has been or is  involved over the  past ten (10) years:

6

7

a ) Se ve nte e n (17) ins ta nce s  be twe e n June , 2007, a nd De ce mbe r, 2008, of the  Fe de ra l
Communica tions  Commis s ion ("FCC") de nying una uthorize d cha nge  in  s e rvice
("s lamming") compla ints  made  with the  FCC aga ins t CRC.

8

9

1 0

b) Twenty (20) ins tances  be tween Octobe r, 2007, and July, 2012, of the  FCC upholding
s la mming compla in ts  due  to  CRC's  ina de qua te  th ird-pa rty ve rifica tion  or non-
compliance  with the  exact wording preferred by the  FCC in its  s lamming rules regarding
authoriza tion scripts .

1 1

1 2

1 3

c) Forty-one  (41) ins ta nce s  be twe e n April, 2013, a nd De ce mbe r, 2015, of the  FCC
upholding s lamming compla ints  as  the  language  used by CRC's  third-party verifica tion
"did not e s tablish whe the r the  pe rson was  authorized to make  the  ca rrie r change" a s
re quire d by the  FCC s la mming rule s . For fourte e n (14) of the se  ins ta nce s , CRC ha s
filed with the  FCC Applica tions  for Review, cla iming tha t in these  ins tances , the  FCC's
conclus ion was  in e rror. These  Applica tions  for Review a re  currently pending.1 4

1 5

1 6

d) On July 6, 2007, a  formal compla int was  brought aga ins t CRC in Illinois  by a  cus tomer
a lle ging tha t his  te le phone  s e rvice  ha d be e n s witche d without a uthoriza tion. On
Nove mbe r 29 ,  2007 , the  compla in t wa s  d is mis s e d  by the  Illino is  Comme rce
Commis s ion."1 7

1 8

1 9

e ) On Februa ry 15, 2011, a  forma l compla int was  brought aga ins t CRC in Michigan by a
cus tome r re ga rding a  billing dis pute . On Ma rch 28, 2011, the  compla ina nt file d a
re que s t to withdra w the  compla int."

20
f)

2 1

22

23

24

On March 28, 2013, a  compla int was  brought aga ins t CRC by Frontie r West Virginia ,
Inc. and Frontie r Communica tions  of West Virginia  ("Frontie r") a lleging tha t CRC was
misrepresenting itse lf a s  Frontie r or a  Frontie r a ffilia te  in s lamming a ttempts . On April
5, 2013, CRC filed a  counte rcla im a lleging Frontie r of a  pa tte rn of denigra ting CRC's
name in an a ttempt to interfere  with competition and was using the  loca l Presubscribed
Interexchange  Carrie r freeze  process  in an anti-competitive  manner. On November 18,
2013, the  parties entered into a  Joint Stipulation and Agreement for Settlement agreeing
on a  de ta iled dispute  resolution process ."

25

26

26 Id.
27 27 See Harold Stout v. Clear Rate Comic 'ns, Inc.,Ill. Corp. Comm'n Docket No. 07~0406.

28 See In re Deborah Kaminiski v. Clear Rate Commc 'ns, Inc., Mich. Pub. Serv. Comm'n Case No. U-16555.
28 29 See Frontier West Virginia, et al. v. Clear Rate Commc'ns, Ire., W. Va. Pub. Serf. Comm'n Case No. 13-0447-T-C.

6 DECISION no.
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1

2

g) On May 3, 2013, a  compla int was brought aga inst CRC by the  Indiana  Attorney Genera l
re ga rding a lle ge d viola tion of the  India na  Do Not Ca ll Lis t. On Ma y 28, 2013, a n
Assurance of Voluntary Compliance was agreed upon between the parties and CRC was
orde red to pay a  $5,000 civil and cos t pena lty."

3

4

5

6

7

8

h) On December 13, 2013, the  Wes t Virginia  Public Se rvice  Commiss ion ("West Virginia
Commission") Staff requested an investiga tion against CRC for the  improper imposition
of a  Ca rrie r Acce s s  Cha rge  ("CAC") without s e e king prior a pprova l. On Augus t 20,
2014, the  We s t Virginia  Commiss ion found tha t CRC did not s e e k a pprova l prior to
assessing the  CAC and ordered CRC to file  a  ta riff re flecting tha t change . Upon further
inves tiga tion a t the  behes t of Wes t Virginia  Commiss ion S ta ff, on Octobe r 31, 2014,
the  West Virginia  Commission found there  had been no viola tion by CRC in regards  to
the  placement of the  CAC on a  cus tomer bill or lack of mention of the  CAC in a  CRC
script read by CRC employees  to customers ."

9

10

11

12

13

14

i) In Se pte mbe r, 2014, the  We s t Virginia  Attorne y Ge ne ra l's  Office  brought a  compla int
a ga ins t CRC conce rning CRC mis re pre s e nting its e lf a s  the  ILEC Frontie r for the
purpose  of obta ining cus tomers  a long with the  cha rging of the  CAC. On Janua ry 27,
2015, the  parties  entered into an Assurance  of Discontinuance  in which CRC agreed to
1) clos e  a ll cus tome r a ccounts  which CRC vie we d a s  de linque nt, in de fa ult or in
collections Mth a  zero ba lance , 2) re fund a ll early te rmina tion fees  collected from West
Virginia  cus tomers  on or be fore  December 31, 2013, who cance lled the ir se rvice  with
CRC within the  firs t s ixty (60) days  a fte r solicita tion; 3) apply a  $10.00 credit to e ach
We s t Virginia  consume r who ha d se rvice  with CRC a s  of Augus t 31, 2014, 4) file  a
ce rtifica te  of complia nce  with die  We s t Virginia  Attorne y Ge ne ra l, a nd 5) ma ke  a
$5,000 payment to the  West Virginia  Attorney Gene ra l."15

16

17

j) On September 23, 2015, the  Michigan Public Service  Commission issued a  show cause
a lle g in g  C R C  wa s  o u t o f c o m p lia n c e  with  th e  re q u ire m e n t th a t it  p ro vid e
Te le communica tions  Re la y S e rvice  to its  cus tome rs . On Nove mbe r 19, 2015, a
se ttlement agreement was reached tha t found CRC to be  in compliance ."

18

19 24.

20

21

22

23

24

S ta ff conta cte d the  P ublic Utility Commis s ion in s ix (6) s ta te s  in which Cle a r Ra te

reported to have  authority to provide  te lecommunica tions  se rvices . 34 S ta ff found tha t no compla ints

a ga ins t CRC ha d be e n file d in India na , Ne w York a nd Virginia ." In Michiga n, S ta ff found tha t s ince

August, 2013, the re  have  been e ighty-one  (81) informal customer compla ints  aga ins t CRC regarding

matters  such as incorrect billing charges, poor service  and repair issues.36 In Oregon, Staff found tha t

s ince  Augus t, 2015, the re  ha ve  be e n s ix (6) informa l compla ints  a ga ins t CRC mos tly re ga rding

25

26

27

28

30 See Indiana v. Clear Rate Commc 'ng, Inc.,Marion Circuit Court Cause No. 49C01-1305-MI-016472.
31See In re Clear Rate Commc 'ng, one., W. Va. Pub. Serv. Comm'n Case No. 13-1818-T-GI.
32See West Virginia v. Clear Rate Comic 'ng, Inc., Kanawha Cty Circuit Court Civil Action No. 13-C-2357.
33See In re Clear Rate Comma 'ms, Inc.,Mich. Pub. Sew. Comm'n Case No. U-17951.
34 Indiana, Michigan, New York, Oregon, Virginia, and Washington. Exhibit S-1 at 6.
35 Exhibit S-1 at 6.
36 Id.
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1

2

3

4

5

6 26.

7

8

s lamming." In Washington, S ta ff found tha t in 2015 the re  had been one  (1) compla int aga ins t CRC

about deceptive  marke ting."

25. According to S ta ff, Clear Ra te  is  in good s tanding with the  Commission's  Corpora tions

Divis ion." P e r the  S ta ff Re port, a  s e a rch of the  FCC's  we bs ite  for Cle a r Ra te  found no a dditiona l

complaints filed against Clear Rate .40

S ta ff s ta te s  tha t while  the  compla ints  re pre s e nt a ctions  occurring in a  minority of

jurisdictions  where  CRC is  providing se rvice , it is  concerned with the  reoccurring incidences  involving

s lamming e specia lly cons ide ring Clea r Ra te  will utilize  the  s ta ff, office rs  and management of CRC."

9 S ta ff; the re fore , recommends , a s  a  compliance  item in this  docke t, Clea r Ra te  be  required to file  any

10 forma l or informa l s la mming compla ints  involving Arizona  cus tome rs  within te n (10) da ys  of re ce ipt

11 of the  compla int."

12 Competitive Review

13 27.

14

15

16

17

Cle a r Ra te 's  a pplica tion re que s ts  tha t its  propos e d te le communica tions  s e rvice s  in

Arizona  be  cla s s ified a s  compe titive . S ta ff be lieve s  Clea r Ra te 's  propos ed s e rvice s  s hould be  cla s s ified

a s  compe titive  be ca us e  Cle a r Ra te  M11 ha ve  to compe te  with CLECs  a nd ILE Cs  to ga in cus tome rs ,

the re  a re  a lte ra tive  provide rs  to Cle a r Ra te 's  propos e d s e rvice s , IXCs , ILE Cs , a nd CLECs  e a ch hold

a  s ubs ta ntia l s ha re  of the  ma rke t, a nd Cle a r Ra te  will not ha ve  the  a bility to a dve rs e ly a ffe ct the  loca l

18

19

e xcha nge  or INC ma rke ts  in Arizona .43

28. Ba s e d on the  a bove  fa ctors , S ta ff conclude s  tha t Cle a r Ra te 's  propos e d s e rvice s  s hould

20 be  cla s s ified a s  compe titive .44

2 1

22

23

24

25
37 Id.
38 Id.
39 Id.
40 Id.
41 Id.

27 42 14.
43 Exhibit S-1 at 6-9.

28 44 Exhibit s-1 at 9 and 11.

26
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1

2

3

4

Staff's Recommendations

29. S ta ff recommends  approva l of Clea r Ra te 's  applica tion for a  CC&N to provide  re sold

long dis tance  and facilitie s-based loca l exchange  te lecommunica tions  se rvices  in Arizona , subject to

the  following conditions :

a ) Cle a r Ra te  complie s  with a ll Commis s ion Rule s , Orde rs , a nd othe r re quire me nts
re levant to the  provis ion of intras ta te  te lecommunica tions  se rvices ,

5

6

7

8

b) Clea r Ra te  abides  by the  qua lity of se rvice  s tandards  approved by the  Commiss ion for
Qwest d/b/a  Century/Link QC in Docke t No. T-01051B-13-0199,

c) Cle a r Ra te  be  prohibite d from ba rring a cce s s  to a lte rna tive  loca l e xcha nge  s e rvice
provide rs  who wis h to s e rve  a re a s  whe re  Cle a r Ra te  is  the  only provide r of loca l
exchange  se rvice  facilitie s ,

d) Clea r Ra te  notify the  Commiss ion immedia te ly upon changes  to its  name , address , or
te lephone ,

e ) Cle a r Ra te  coope ra te  with Commis s ion inve s tiga tions  including, but not limite d to,
cus tomer compla ints ,

9

10

11

12

13

14

15

16

17

18

19

20

D The  ra te s  propos e d by this  filing a re  for compe titive  s e rvice s . In ge ne ra l, ra te s  for
compe titive  se rvice s  a re  not se t a ccording to ra te  of re turn regula tion. S ta ff obta ined
informa tion from Clea r Ra te  and ha s  indica ted tha t a t the  end of the  firs t twe lve  (12)
months  of opera tion the  ne t book va lue  of a ll Arizona  asse ts  tha t could be  used in the
provis ion of te lecommunica tions  se rvice  to Arizona  cus tomers  will be  $0. The  ra te  to
be  u ltima te ly cha rge d  by Cle a r Ra te  will be  he a vily in flue nce d  by the  ma rke t.
The re fore , while  S ta ff cons ide re d the  fa ir va lue  ra te  ba se  informa tion submitte d by
Clear Ra te , the  fa ir va lue  information provided was  not given substantia l we ight in this
ana lys is ,

g ) Cle a r Ra te  o ffe r Ca lle r ID with  the  ca pa b ility to  togg le  be twe e n  b locking  a nd
unblocking the  transmission of the  te lephone number a t no charge ,

h) Clea r Ra te  offe r Last Ca ll Re turn se rvice  tha t will not re turn ca lls  to te lephone  numbers
tha t have  the  privacy indica tor activa ted, and

i) The  Commiss ion authorize  Clea r Ra te  to discount its  ra te s  and se rvice  cha rge s  to the
marginal cost of providing services.45

21

22

23

24

25 S ta ff furthe r re commends  tha t Clea r Ra te 's  CC&N be  cons ide red null and void a fte r

26 due  process  if Clea r Ra te  fa ils  to comply with the  folloWing conditions :

27

28 45 Exhibit s-1 at 10.

30.
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1 j) Clear Rate _sha ll docket conforming ta riff pages for each service  within its  CC&N within
365 days from the  e ffective  da te  of an Order in this  matte r or 30 days prior to providing
se rvice , whichever comes firs t,2

3 k) Cle a r Ra te  sha ll notify the  Commiss ion through a  complia nce  filing within 30 da ys  of
the  commencement of service  to end-user customers,

4

5

6

1) Clear Rate  sha ll abide  by the  Commission adopted rules  tha t address  Universa l Service
in  Arizona . A.A.C. R14-2-1204(A) indica te s  tha t a ll te le communica tions  s e rvice
provide rs  tha t inte rconnect into the  public switched ne twork sha ll provide  funding for
the  AUSF. Clear Ra te  sha ll make  the  necessary monthly payments  required by A.A.C.
R14-2~l204(B); a nd7

8 m) Cle a r Ra te  s ha ll file  in  th is  docke t a ny forma l or informa l s la mming compla in ts
involving Arizona  cus tomers  within ten (10) days  of rece ipt of the  compla int.46

9

S ta ff furthe r re comme nds  tha t Cle a r Ra te 's  propos e d s e rvice s  be  cla s s ifie d a s

11 compe titive ."

10 31.

12 32. Staff" s recommendations are reasonable and should be adopted.

13 CONCLUS IONS  OF LAW

14 1. Cle a r Ra te  is  a  public s e rvice  corpora tion within the  me a ning of Article  XV of the

15

The  Commis s ion  ha s  ju ris d ic tion  ove r Cle a r Ra te  a nd  the  s ub je ct ma tte r o f its16

17  App lica tion .

18

1 9

20

21

22

23

24 6.

25

26

Notice  of Clea r Ra te 's  Applica tion was  given in accordance  with the  law.

CC&N to provide  compe titive  te lecommunica tion se rvices .

5. P urs ua nt to Article  XV of the  Arizona  Cons titution, a s  we ll a s  the  Arizona  Re vis e d

S ta tute s , it is  in the  public inte re s t for Clea r Ra te  to provide  the  te lecommunica tions  se rvice s  a s  se t

forth in its  Applica tion.

Clear Rate  is  a  fit and proper entity to rece ive  a  CC&N authorizing it to provide  intrasta te

te lecommunica tions se rvices  in Arizona , subject to S ta ff's  recommendations as  se t forth here in.

The  te lecommunica tions  se rvices  Clea r Ra te  intends  to provide  a re  compe titive  within

27

28
46 Exhibit S-1 a t 10-11.
47 Exhibit S-1 a t 11.

4.

7.

2.

3.
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1 Arizona .

2 8.

3

4

P urs ua nt to Artic le  XV of the  Arizona  Cons titution a s  we ll a s  the  Com pe titive  Rule s , it

is  jus t and rea sonable  and in the  public inte re s t for Clea r Ra te  to e s tablish ra te s  and cha rges  tha t a re  not

le s s  tha n Cle a r Ra te 's  tota l s e rvice  long-run incre me nta l cos ts  of providing the  compe titive  s e rvice s

5 approved he re in.

6 S ta ff" s  re commenda tions  a re  rea sonable  and should be  adopted.

7 ORDER

8

9

10

11

12

IT IS  THEREFORE ORDERED the  a pplica tion of Cle a r Ra te  Te le com , LLC for a  Ce rtifica te

of Conve nie nce  a nd Ne ce ss ity to provide  re sold a nd fa cilitie s -ba se d long dis ta nce , re sold a nd fa cilitie s -

based loca l exchange , and access  te lecommunica tions  in Arizona , is  he reby approved, subject to S ta ff' s

re comme nda tions  a s  more  fully de scribe d in Findings  of Fa ct Nos . 29 a nd 30.

IT IS  FURTHER ORDERED tha t Cle a r Ra te  Te le com, LLC's  te le communica tions  s e rvice s  a re

13 com pe titive  in Arizona .

14

15

16

IT IS  F URTHER O RDERED tha t if Cle a r Ra te  Te le com , LLC fa ils  to  com ply with  the  S ta ff

re comme nda tion de s cribe d in Findings  of Fa ct No. 30, the  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity

gra nte d he re in sha ll be  cons ide re d null a nd void a fte r due  proce ss .

17

18

19

20

2 1

22

23

24

25

26

27

28
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COMMIS S IONER S TUMPCHAIRMAN LITTLE

DOCKET no. T-20972A-16-0198

COMMIS S IONER TOBIN COMMIS S IONER BURNS

IN WITNES S  WHEREOF, 1 ,  J ODI A. J ERICH, Exe cu tive
Director of the  Arizona  Corpora tion Commission, have  hereunto
set my hand and caused the  officia l seal of the  Commission to be
a ffixe d  a t  th e Ca pitol, in  t h e  C it y  o f  P h o e n ix , this

__ da y of _ 2016.

J ODI A. J ERICH
EXECUTIVE DIRECTOR

1 IT IS  FURTHER ORDERED Clea r Ra te  Te lecom, LLC sha ll file , a s  a  compliance  item in this

2 docke t, any forma l or informa l s lamming compla ints  involving Arizona  cus tomers  within ten (10) days

3 of rece ipt of the  compla int.

4 1 IT IS  FURTHER ORDERED this  De cis ion sha ll be come  e ffe ctive  imme dia te ly.

5 BY ORDER OF THE ARIZONA CORP ORATION COMMIS S ION.

6

7

8

9

10 COMMIS S IONER FORES E

13

1 4

1 5

1 6

l7

18

la  DIS S E NT

20

21

22

23

24

25

26

27

28

DIS S ENT
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S ERVICE LIS T FOR: CLEAR RATE TELECOM, LLC

T-20972A- 16-0198DOC KE T NO.:

Cha rle s  R. Be rry
C LAR K HILL P LC
14850 N. S cotts da le  Roa d, S uite  500
S cotts da le , AZ 85254
Attorne y for Cle a r Ra te  Te le com, LLC

1

2

3

4

5

6

7

8

9

Mr. Horan C. Rashes
General Counsel
Clea r Ra te  Te lecom, LLC
555 South Old Woodward Avenue, Suite  600
Birmingha m, MI 48009
Attorney for Clea r Ra te  Te lecom, LLC

10

11

12

13

Janice  Alward, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 W. Washington Street
P hoe nix, AZ 85007
Attorne ys  for Utilitie s  Divis ion
JAlward@azcc.gov
TBrod_erick@azcc.gov
Cons ented to Service  by Email

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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